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IN THE TEXAS SUPREME COURT

__________________________________

DR. ANDREW J. WAKEFIELD,

Petitioner,

v.

THE BRITISH MEDICAL JOURNAL PUBLISHING GROUP, LTD.,
BRIAN DEER, and DR. FIONA GODLEE,

Respondents.

__________________________________

On Petition for Review from the Third Court of Appeals
Austin, Texas

Court of Appeals Cause No. 03-12-00576-CV
___________________________________

RESPONSE TO MOTION FOR EXTENSION OF TIME
TO FILE PETITION FOR REVIEW

Respondents BMJ Publishing Group Ltd. (“BMJ”) (erroneously identified as

“The British Medical Journal Publishing Group Ltd.”), Brian Deer, and Dr. Fiona

Godlee, oppose Petitioner Dr. Andrew Wakefield’s motion for extension of time to

file a petition for review with this Court. Wakefield fails to identify any

reasonable basis for his requested extension. For years, Wakefield has abused the

judicial systems in the United Kingdom and this State in an effort to stifle criticism

of his research fraud and to raise funds for his discredited anti-vaccine activism.

This motion—filed at the very end of the 15-day period in Rule 53.7(f) of the

Texas Rules of Appellate Procedure—appears to be the latest of his cynical

maneuvers. It should be denied.
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Wakefield’s Claims in this Case

The judgment that Wakefield would ask this Court to review involves the

Austin Court of Appeals’ affirmance of the trial court’s order granting

Respondents’ special appearances. Without getting in to the merits of this personal

jurisdiction issue, it is sufficient to note that Wakefield, a former British doctor,

contends that Texas can exercise personal jurisdiction over a British publication,

its British editor, and a British freelance investigative reporter in a libel case

challenging reporting on Wakefield’s research misconduct in London nearly

twenty years ago. Texas is not mentioned in any of the challenged publications.

Wakefield’s History of Abusive Libel Litigation

If the frivolousness of his arguments were the only reason to deny

Wakefield’s motion, Respondents would not have opposed it. But there is a

broader context to this case, which sheds light on Wakefield’s wanton disregard of

his appellate deadline and his last-minute motion for an extension.

This is not the first time Wakefield has sued Deer and those who publish his

reporting. For several years, Deer has exposed the fraud and misconduct at the

heart of Wakefield’s notorious 1998 paper in the U.K. medical journal, The Lancet,

which purported to link the life-saving Measles, Mumps, and Rubella (“MMR”)

vaccine with the development of Autism in young children.
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Subsequent studies have proven that there is no link between MMR and

Autism, and Wakefield’s medical license has been revoked by the General Medical

Council (“GMC”)—the United Kingdom’s equivalent of the Texas Medical

Board—for repeated acts of “serious professional misconduct.” 2CR557. Time

magazine has labeled Wakefield one of modern history’s “Great Science Frauds,”

and The New York Times has described him as “one of the most reviled doctors of

his generation.” 2CR129,104. The Lancet’s own editor, who published

Wakefield’s 1998 paper, has characterized the adjudicated findings against

Wakefield as “the most appalling catalog and litany of some the most terrible

behavior in any research[.]” 2CR132. The Lancet has since retracted Wakefield’s

article in its entirety. 2CR126. In 2012, a U.K. court observed that “there is now

no respectable body of opinion which supports [Wakefield’s] hypothesis.”

1CR909.

Nevertheless, throughout the past decade, Wakefield has repeatedly used

litigation—and, more precisely, the pendency of litigation—to raise money and to

stifle dissent. In 2005, Wakefield filed three libel suits in London, complaining

about Deer’s reporting on his personal website, in a documentary for the U.K.’s

Channel 4, and in articles published by the Sunday Times of London.

2CR212,242-86. Immediately, Wakefield sought a stay of all three cases.

2CR212. The Sunday Times agreed, but Deer and Channel 4 did not, forcing
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Wakefield to apply to the High Court. Id. After a two-day hearing, Mr Justice

Eady, the Chief Judge of the High Court’s media subdivision, denied the stay,

criticizing Wakefield’s litigation tactics:

[Wakefield] wished to use the existence of libel
proceedings for public relations purposes, and to deter
critics, while at the same time isolating himself from the
‘downside’ of such litigation, in having to answer a
substantial defence of justification.

2CR302 (emphasis added). Wakefield later dismissed all three libel suits and was

forced to pay the defendants’ legal fees. 2CR213. Throughout these court losses,

as well as in the wake of the revocation of his medical license by the GMC,

Wakefield has baselessly attacked the integrity of the judicial bodies that have

ruled against him.

Since his move to Austin after the GMC began investigating him, Wakefield

has brought these same tactics to Texas courts. When he filed this case in January

2012, he and his cohorts used the website www.ageofautism.com to solicit

donations to the Dr. Wakefield Justice Fund. See Ex. 1. When the Honorable

Amy Clark Meachum dismissed the case on personal jurisdiction grounds, the

website published an article accusing her of having an undisclosed conflict of

interest, stating that “Brian Deer, Fiona Godlee and the BMJ had better hope the

influence of the vaccine industry is strong enough to ensure Dr. Wakefield’s case

never makes its way to an unbiased judge.” See Ex. 2.
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Articles on the appeal also contained links for readers to donate to Dr.

Wakefield’s Justice Fund. See, e.g., Ex. 3. When the Austin Court of Appeals

affirmed Judge Meachum’s order, the website published an article suggesting that

the Honorable Scott Field, who authored the opinion, was influenced by support

from the Texas Civil Justice League. See Ex. 4. Like clockwork, on the day that

Wakefield filed his last-minute motion for extension in this Court, the Age of

Autism website announced that an anonymous donor would match donations to the

site, up to $5,000. See Ex. 5.

In addition to his fundraising, Wakefield has also used this pending Texas

litigation to stifle critics. For example, in April 2014, Wakefield threatened Dr.

Emily Willingham, a science blogger for Forbes, with a defamation lawsuit based

on her reporting on the damaging effects of Wakefield’s fraud. See Ex. 6. His

letter stated:

As you should be aware, I am suing the British Medical
Journal, its editor Dr. Fiona Godlee, and Brian Deer for
defamation in state District Court in Travis County,
Texas. . . . My lawyers are currently dealing with Deer
and his co-defendants. They will be turning their
attention to you well within the statute of limitations for
filing a case against you and Forbes.

Id. A recent article by Dorit Rubinstein Reiss, a law professor at the University of

California Hastings College of the Law, points to other attempts to silence critics



6

during the pendency of this case. See Ex. 7. After reviewing Wakefield’s use of

libel litigation against Deer and others, Professor Reiss observes:

Andrew Wakefield, however, seems to be using litigation
as a way to silence critics. This claim is based on
repeated suits brought, and repeated threats of legal
action made against critics, in what appears to be a
strategic manner. Wakefield brought suit against Brian
Deer four times in the U.K. – and then withdrew the suit,
in a forum that was much more friendly than the United
States. Wakefield brought suit in Texas in spite of the
tenuous jurisdictional claim – and in spite of the fact that
under United States law his chances of winning were
almost nil.

****

Why would Wakefield pursue such litigation? Well, the
advantages from bringing such suits are substantial, both
with respect to Wakefield’s supporters and his critics.

Within Wakefield’s group of supporters, the libel suits
allow him to state more credibly that the accusations that
he committed research fraud, that he lied about conflicts
of interests, that he faked the case against the MMR
vaccine for profit – at the cost of children’s health and
lives – are false. Look, he can say, I’m slandered. And
I’m suing my attackers.

For two years the appeal allowed him and his supporters
to continue to claim that the attacks on him were slander,
and to hold out that the courts may find so. Weak as that
claim is in my eyes, it seems to convince the Wakefield
faithful, and may work on some people who are not
familiar with the details of Wakefield’s misdeeds.

Id.
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No Reasonable Basis Supports Wakefield’s Requested Extension

Throughout this case, Wakefield has been represented by experienced and able

counsel. After the Austin Court of Appeals issued its decision, Wakefield’s lead

attorney, William Parrish, told the Austin American Statesman that Wakefield’s

legal team “disagree[d] with the decision” and that they were “evaluating whether

or not to appeal.” See Ex. 8. But Wakefield allowed the deadline for filing a

petition for review to pass, without taking any action. There is no indication that

this was the result of an oversight or of any excusable error. And, notably,

Wakefield waited until the very end of the 15-day time period under Rule 53.7(f)

to seek an extension of his deadline. Based on this timing, it appears that this

motion is another cynical attempt by Wakefield to prolong frivolous litigation, so

that he can continue to use it for fundraising purposes and to have a “pending” case

to cite in threatening letters to his many critics.

Conclusion

Based on these special circumstances, Respondents respectfully request that

the Court deny Petitioner’s motion to extend the deadline for filing a petition of

review and grant them all other relief to which they are justly entitled.
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Respectfully submitted,

/s/ Marc A. Fuller
Thomas S. Leatherbury
State Bar No. 12095275
Marc A. Fuller
State Bar No. 24032210
VINSON & ELKINS LLP
2001 Ross Avenue, Suite 3700
Dallas, TX 75201
214.220.7792 (telephone)
214.999.7792 (fax)
tleatherbury@velaw.com
mfuller@velaw.com

Lisa Bowlin Hobbs
State Bar No. 24026905
KUHN HOBBS PLLC
101 West Sixth Street, Suite 812
Austin, TX 78701
512.476.6003 (telephone)
512.476.6002 (fax)
lisa@kuhnhobbs.com

ATTORNEYS FOR RESPONDENTS

mailto:mfuller@velaw.com


CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has
been forwarded on the 19th day of November 2014, via electronic filing and email
to counsel of record.

/s/ Marc A. Fuller
Marc A. Fuller
US 3107171v.1
9
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You're Invited: Long Beach California Fundraising Event for Dr. Andrew Wakefield 
Legal Defense Fund 

You are cordially invited to attend the Dr. Andrew J. Wakefield Legal 
Defense Fund Event 

When: Friday, March 2,7:00 -10:30pm 

Where: Hyatt Regency, 200 South Pine Avenue, Long Beach, CA 

In his first public appearance since filing the defamation lawsuit against The British Medical Journal, Dr. Fiona Godlee and 
Brian Deer, Dr. Wakefield will be the guest of honor at the Fight for Truth & Justice Fundraiser. In a celebration of unity and 
common purpose, the autism and health freedom movements are coming together to rally around Dr. Wakefield. 

Come mix, mingle, eat and drink with old friends and new, along with leaders in both the autism and health freedom 
communities. Wakefield's fight is our fight, for our health and that of our children. This is sure to be a unique and special 
evening that you won't want to miss. 

Attendees include: Andy Wakefield, Dan Olmsted, Kim Stagliano, Ginger Taylor, David Lewis, Julian Whitaker, Robert 
Scott Bell and more! 

Tickets are $100 in advance, $125 at the door. Seating is limited. Admission includes food, one drink ticket, and a gift bag 
valued at over $50. Dress California casual. Buy tickets online HERE (www.drwakefieldiusticefund.org'). at the 
AutismOne booth at the Expo or at the door. 

Dr. Wakefield Justice Fund 

Hyatt Regency Long Beach 

Health Freedom Expo 

Posted by Age of Autism at February 16, 2012 at 5:09 PM [ Permalink | Comments Cq) 
j Tweet l LiH® •^54j 

Comments 

II You can follow this conversation by subscribing to the comment feed for this post. 

Please send address so that I can snailmail a check 

Posted by: Paul Shapiro | February 17, 2012 at 06:03 PM 
Thank you for the kind invitation. I cannot make it on this occasion but I hope and the event will be successful in contributing to the effort 
of restoring Dr Wakefield and his colleague's reputation which was strangely and worryingly seriously undermined by a media 
representative and the British medical council causing great personal suffering on the part of these medical professionals who were 
merely doing their noble work as medical professionals. However, we know that when your work crosses the path of the large financial 
golden calf of drug companies and their minions in media and political circles then there is hell to pay. Yet truth in the end always 
prevails and light disperses the darkness. 

Posted by: Mark Bell | February 17.2012 at 04:35 PM 

Available to most but B.D...or D.B. whatever way you stand when he is talking... 

Angus 

Posted by: Angus Files | February 17.2012 at 02:12 PM 

http://www.ageofautism.com/2012/02/youre-invitecMcHig^ 2/3 

http://www.drwakefieldiusticefund.org'
http://www.ageofautism.com/2012/02/youre-invitecMcHig%5e
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Judge in Wakefield Case Amy Clark Meachum's Husband Lobbies for Sponsor of Alison 
Singer 

By Jake Crosby 

Amy Clark Meachum, the judge who threw Dr. Andrew Wakefield's 
case out of district court by essentially saying that BMJ. Fiona Godlee 
and Brian Deer can libel him all they want since they are from the UK, 
is married to a lobbyist named Kurt Meachum of Philips & Meachum 
Public Affairs. 

According to Texas Tribune Lobbyist's directory. Kurt Meachum's 
client, the Texas Academy of Family Physicians, earned him $10,000-

$25,000 in 2011 alone. What is the significance of this? Family physicians give many 
vaccinations as a considerable part of their practice. But that's hardly the beginning of the story. 

In 2010, the Texas Academy of Physicians sponsored a talk given by none other than Pharma Front Group President and 
Founder Alison Singer at a vaccine industry conference no less. Her group, "Autism Science Foundation," was founded for 
the expressed purpose of discouraging vaccine-autism research. Despite telling parents to vaccinate recklessly at the 2010 
Texas Immunization Summit, Singer split the measles, mumps, rubella vaccine in three separate shots for her second 
daughter, who does not have autism, unlike her first who received the combined shot. 

Meanwhile, Dr. Andrew Wakefield's lawsuit is not over; he is appealing. A successful appeal by Professor John Walker-
Smith already discredited all the charges of serious professional misconduct against Dr. Wakefield concerning the Lancet 
paper he coauthored. Brian Deer, Fiona Godlee and the BMJ had better hope the influence of the vaccine industry is strong 
enough to ensure Dr. Wakefield's case never makes its way to an unbiased judge. Otherwise, they will be back in court before 
they know it. 

Jake Crosby has Asperger Syndrome and is a contributing editor to Age of Autism. He is a 2011 graduate of Brandeis 
University with a BA in both History and Health: Science, Society and Policy. He currently attends The George Washington 
University School of Public Health and Health Services where he is studying for an MPH in epidemiology. 

Posted by Age of Autism at August 05, 2012 at 6:48 AM in Dr. Andrew Wakefield. Jake Crosby | Permalink | Comments 

£zai 
: Tweet Like «j 142 

Comments 

O You can follow this conversation by subscribing to the comment feed for this post. 

Another case took place in Austin, as Tim Bolen is reporting :http: //www.bolenreport.com/feature articles/Doctor%27s-Data-v-
Barrett/CaauiasCleared.htm 

Posted by: Fever | August 14.2012 at 02:37 AM 
Waiting for the memorendum of judge meachum, here is a wikipedia page titled Personal jurisdiction in Internet cases in the United 
States cfhttp://en.wikipedia.org/wiki/Personal jurisdiction in Internet cases in the United States and here is another one on 
Personal jurisdiction cf 
http://en.wikipedia.org/wiki/Personal iurisdiction#Modern Constitutional Doctrine: International Shoe Doctrine 

hope it will help 

Posted by: Fever | August 12. 2012 at 03:34 AM 
"Personal Jurisdiction and the Internet: Can the Traditional Principles and Landmark Cases Guide the Legal System into the 21st 
Century?"by MarkC. Dearing : useful! ? cf http://itlp.0rg/vol4/issue1/dearing.htmI#ENXII 

http://www.agecfautism.com/2012/08/judge-in-wakefield-case-amy-clark-meachums-husband-lobbies-for-sponsor-crf-alison-singer.html 2/15 

http://www.bolenreport.com/feature
http://en.wikipedia.org/wiki/Personal
http://en.wikipedia.org/wiki/Personal
http://itlp.0rg/vol4/issue1/dearing.htmI%23ENXII
http://www.agecfautism.com/2012/08/judge-in-wakefield-case-amy-clark-meachums-husband-lobbies-for-sponsor-crf-alison-singer.html
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The Appeal Is On Dr. Wakefield District Court Decision Not Unexpected 

In a disappointing, but not unexpected ruling Travis County District Judge Amy Clark 

Meachum said, Texas Courts do not have jurisdiction in the defamation lawsuit Dr. Wakefield 

| filed against the British Medical Journal (BMJ), the journal's editor, Fiona Godlee, and a journal 

reporter, Brian Deer. 

"We feel confident moving forward," said Ed Arranga, executive director of the Dr. Wakefield 

Justice Fund. "We will appeal the district court decision and welcome the opportunity to having 

our case heard by the appeals court. Our intent remains the same - to get the facts in front of a jury. The community 

remains steadfast in its support of Dr. Wakefield." 

Sylvia Pimental, a mom and Justice Fund member, echoed the support. "We knew this would be a long fight before filing 

and have every faith the appeals court will rule in Dr. Wakefield's favor. We believe Texas has a strong legal interest in 

protecting its residents from attack by foreign entities." 

Dr. Wakefield has 30 days to file his appeal from the date of Judge Meachum's order. The case would be heard by the Third 

Court of Appeals, in Austin, Texas and the case may involve issues that are of interest to the Texas Supreme Court. 

Posted by Age of Autism at August 04, 2012 at 5:42 AM in Current Affairs. Dr. Andrew Wakefield | Permalink | Comments 

fai) 

• Tweet -:te s i 

C o m m e n t s 

O You can follow this conversation by subscribing to the comment feed for this post. 

©Godfrey Wyl 

These folk don't play cricket. AW did not get a fair trial in front of the GMC — the drug cartels saw to that. The drug cartels would certainly 
have ensured that AW did not get a fair hearing of his libel suit in London. These guys are not cricket players. These are not friendly folk. 
These pharmaceutical corporations don't play fair ... and never have. 

Posted by: Mark Struthers | August 06.2012 at 10: OQ AM 
Seems to me that the judge has placed two hurdles in the path of justice for AW. He first has to win the appeal to establish his right to sue 
in Texas and then, if he wins, will have to revisit the anti-slapp issue. Given the conflicts the judge had in this case we have to question if 
this was not the intent behind her decision. I assume they will continue to cause as many legal delays as they can until AW runs out of 
money. After all it was money that prevented him from finally getting justice from the GMC. It is a David and Goliath battle with the 
added weight of widespread corruption. 

Posted by: Jane Vermeer | August 06. 2012 at 06:18 AM 
"Couldn't AW file a daim in the UK to dear his name?" 

Sure. Why didn't he in the first place? It is the most plaintiff-friendly venue for libel suits in the known universe, after all. 

Posted by: Godfrey Wyl | August 05. 2012 at 07:23 PM 
Bayareamom 

It isn't over in Texas. 

Posted by: John Stone | August OR. 2012 at 05:47 PM 
John Stone, 

Couldn't AW file a daim in the UK to dear his name? I would think he would be able to seek remedy, but he'd have to file a daim as John 
Walker-Smith did. 

Posted by: Bayareamom | August OR. 2012 at 05:16 PM 
Patrida 

We are in uncharted waters with AW and the GMC. I believe basically he had to pursue his appeal within a month or so after the hearing 

http://www.ageofautism.com/2012/08/the-appeal-is-on-dr-wakefield-district-court-decisior)-not-unexpected.html 2/7 

http://www.ageofautism.com/2012/08/the-appeal-is-on-dr-wakefield-district-court-decisior)-not-unexpected.html
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The Texas Court: Business as Usual 

By John Stone 

Without commenting in detail on how Judge Scott Field sliced up Andy Wakefield's petition 
against BMJ and Brian Deer it is interesting to note the line of patronage in the Texas court 
system. Field enjoys the endorsement of the Texas Civil Justice League Political Action 
Committee (TCJL) . Represented on the committee (Board of Directors) are many of the great 
corporations of the world including MMR manufacturer GlaxoSmithKline in the person of Caspar 
X Laca. who also eniovs the title of 'Acct Director Govt Relations' and has two addresses: one at 
GSK's London Office and the other in Scottsdale. Arizona (which suggests he has less claim on 

the protection of the Texas court than Andy). If I understand Mr Laca's profession correctly he is a corporate government 
lobbyist. Zoominfo quotes a now 16 year old report of Laca's views (is this the most recent?): 

"Glaxo- Wellcome's Senior Government Affairs Manager Caspar Laca spoke about How to Become More Effective 
Advocates. "If you want to become a true advocate, do it all year round, "said Caspar Laca, Senior Manger of Government 
Affairs at Glaxo. 

"He said it is important to stay in constant communication with the elected officials.Laca suggests setting up 
appointments to meet with legislators or staying in touch through the mail. 

"He said letters should be brief and to the point (three paragraphs will suffice).First, identify yourself as a constituent, 
and state whether you support or oppose a bill and then tell the lawmaker how you want them to vote.Second, state why 
the bill is important to you.And third, thank them.Short hand written notes are the best. 

"Laca also suggests that advocates keep lawmakers informed by mailing them newspaper articles about pertinent 
issues.He said it is important to monitor a bill's progress and that it is easier to kill a bill than to pass one.He added that 
the best place to amend a bill is at the committee level. 

As for public testimony, Laca recommends that it be short, direct, andfactual.He said to distribute written copies of 
statements to committee members and if a committee member is absent, mail that person a copy of the testimony.After 
testifying, he said to be prepared for questions." 

TJCL PAC state as their mission: 

"Texas businesses, health care providers, and trade and professional associations established the Texas Civil Justice 
League Political Action Committee (TCJL PAC) in 1986 for the purpose of supporting candidates for the Texas Supreme 
Court committed to the doctrine of judicial restraint and deference to the Legislature in matters involving new rights to 
sue. During that time the Court became the most plaintiff-friendly high court in the nation, earning the Wall Street 
Journal's moniker, "the courthouse for the world." 

"The TCJL PAC has turned all of that around. Since the late 1980s, the Texas Supreme Court has become one of the most 
highly regarded and scholarly courts in the nation. Its opinions set the standard for the rest of the country. In addition, 
the TCJL PAC is the only statewide business PAC that supports judges and justices for the 14 Texas appellate courts, who 
decide more than 95% of all appeals. Finally, the TCJL PAC assists candidates for the Texas Legislature who support our 
goals for a fair, balanced, and efficient business liability system." 

This is not to say, of course, that Mr Laca intervened directly in any way in Judge Field's decision, only that you would 
perhaps be more likely to get elected as a judge in the Texas court if you were sympathetic to the interests of global 
corporatism, and that many of the world's largest corporations think it is worth their while to maintain representation on 
TCJL PAC. Whether, of course, we are in any way safer in the United Kingdom with our oligarchical appointments is 
another matter. 

Among the commercial interests also represented on the Board of Directors TCJL PAC are Koch Companies (who featured 
recently as sponsors of NOVA PBS). Pfizer and Johnson and Johnson. 

http://www.ageofautism.com/2014/09/the-texas-court-business-as-usual.html 2/11 
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The Age of Autism Matching Gift Anonymous Donor is Back! 

(NOTE: Your donation to Age of Autism is now TAX DEDUCTIBLE. 
Please help us meet this wonderful $5,000 matching gift opportunity. 
Thank you.) 

Thanksgiving is just around the comer, and this holiday always 
provides a wonderful opportunity to take stock of the many things for 
which we are thankful. One of the things on my list again this year is 
The Age of Autism blog. If you are reading this, there's a good chance 
that you, too, are very thankful for AoA, which just happens to be the 
leader in covering all things Autism, including its link to vaccines. 

To that end, please raise your hand if: 

You value the daily news you are privy to here on Age of Autism, every 

single day of the year...critically-important news that mainstream 

media either refuses to report on, or about which they lie. 

You would miss tuning in to what AoA has to say every morning with your cup of coffee, and throughout the day, 
including the great comments from AoA readers. 

You value having a site to which you can turn to hear from others walking a similar path as you, which can be life-and-
sanity saving because others simply don't get it, or simply don't want to get it. 

You are thankful to have avoided vaccine injury in your own children, or in yourself or loved ones, because of what you 
have learned from others on Age of Autism. 

You value having access to excellent articles which you can not only read, but which you can then share via the click of 
a button with others who want honest, timely, and helpful information. 

You value this site that daily strives to get the truth out there about the VACCINE-AUTISM causal connection, which 
is REAL, which is MANMADE, which is TRAGIC, and which must be STOPPED. 

You value networking with such an intelligent and compassionate group of readers, a group who is striving to not only 
help their own children, but others' children and the children of the world as well. 

You value a site that seeks to expose truth versus participating in the cover-up of it. 

You value true investigative reporting, not to mention great writing. 

• Lastly, you want to see this site continue, thrive, and expand! 

Through Sunday, November 30, every dollar you donate to Age of Autism will be matched, up to $5,000! 
So, if together, you all donate $5,000, that means $10,000 for Age of Autism...to keep it going, and to keep it going 
STRONG! Better yet, let's see if together we can EXCEED that $ioK mark.. .the sky is the limit! 

Simply click on the yellow Donate Button on the right sidebar of the site (or try this link AofA PayPal turn on 
cookies) or email Kim Stagliano at kimstagliano(S gmail.com if you prefer to send a check and she will provide an address 
foryou) and make your TAX-DEDUCTIBLE donation to AoA TODAY... don't delay...do it right now! Thankyou. 

http://www.ageofautism.eom/2014/11/the-age-of-autism-matching-gift-anonymous-donor-is-back.html#more 2/3 
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Andrew Wakefield Responds to Emily Willingham and Forbes 
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Ms. Emily Willingham 

Forbes Magazine 

6o Fifth Avenue, 

New York, NY loon . 

04.30.14 

Re: Malicious defamation of Dr. Andrew Wakefield 

Without prejudice 

Dear Emily Willingham, 

It has been brought to my attention that on or about April 30, 2014, Forbes ran an online article authored by you 
entitled, "Blame Wakefield For Missed Autism-Gut Connection. "The article can be found onlineat: 

http://w,ww.forbes.com/sites/emilywillingham/20i4/o4/3o/blame-wakefield-for-missed-autism-gut-connection/ 

In this letter you made demonstrably false and misleading claims that have the effect of defaming me. Your false and 
defamatory statements are reckless, stated without due regard to the available evidence, and malicious. Accordingly, 
pending review by my lawyers, you will be sued for defamation. 

Specifically, your article states, as a matter of fact that: 

Wakefield's MMR/autism/gut red herring and the subsequent noxious cloud that his fraud left over any research 
examining autism and the gut. 

In making this false and malicious allegation of fraud, you erroneously ascribe the above statement to a "cite" from 
the authors of an article published in the medical journal Pediatrics when you write: 

Well, the Pediatrics review by McElhanon et al. happens to cite that reason several times: Wakefield's MMR/autism/gut 
red herring and the subsequent noxious cloud that his fraud... The Pediatrics authors state it unequivocally: 

On any ordinary reading, the intent of your statement is clear: to imply that the authors of the Pediatrics paper cite 
fraud on my part. What McElhanon et al actually say is substantially different from your false and defamatory allegation 
i.e., 

It is clear that greater clinical and research scrutiny is needed to increase awareness on this topic and thus support 
development of the best standards of care. Previous controversy surrounding the MMR vaccine and proposed causal link 
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between ASD and infection of the GI tract probably deterred investigators from dedicating resources to examine GI 
functioning in this population while fostering uncertainty in the ASD community regarding the validity of this line of 
inquiry. Fi 7 

There has been a substantial amount of inaccurate and misleading reporting regarding me and my work in multiple 
publications. Some of the most egregious statements that have been made about me appeared in the British Medical 
Journal and in publications by Mr. Brian Deer. As you should be aware, I am suing the British Medical Journal, its editor 
Dr. Fiona Godlee, and Brian Deer for defamation in state District Court in Travis County, Texas. The case is Cause No. D-i-
GN-12-000003, Dr. Andrew J Wakefield v. The British Medical Journal, et.al. The case is currently on jurisdictional 
appeal, a matter that is irrelevant to either the factual merits of the case or to the prosecution of defendants such as you, 
based, as you are, in the United States. 

The pleadings and other papers on file in that case set forth my position regarding numerous statements made by 
Brian Deer, Dr. Godlee and the BMJ. I have filed affidavits in that case which support my claim that false and defamatory 
statements have been made about me. The documents on file are public records to which you and Forbes have had access 
for some considerable time. These documents demonstrate that the scientific research conducted by me and published in 
the Lancet Paper was not fraudulent. It appears that you have failed in the most basic process of due diligence by not 
availing yourself of this information before making your defamatory statements. Your actions show a reckless disregard for 
the truth and are clear evidence of malice on your part; pending legal advice, you will be prosecuted accordingly. 

Further, you are advised that there is, in fact, a substantial body of peer reviewed and published work that 
corroborates the presence of gastrointestinal pathology in a substantial proportion of children with autism. The Lancet 
Paper was the stimulus forthis compelling and important. I suggest that you avail yourself of this body of work in 
anticipation of legal proceedings against you. The microscopic, cellular, molecular, microbial, and pathophysiological 
changes that have been reported by independent researchers may prove to be somewhat challenging to your flimsy notion of 
"anxiety." 

You are also advised that I live and work in Austin, Texas where my business is headquartered, and that my work is 
conducted throughout the US. Your defamatory statements about me will undoubtedly cause me to suffer significant 
personal and financial damage. 

My lawyers are currently dealing with Deer and his co-defendants. They will be turning their attention to you well 
within the statute of limitations for filing a case against you and Forbes. 

Yours faithfully, 

Dr. Andrew J Wakefield MB.BS 

c.c. 

Bill Parrish 

James Moody Esq. 

Dawn Loughborough DAIR 
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Litigating as a "debate" tactic? Andrew Wakefield's appeal 
denied 
^skepticalraptorxom/skepticalraptorblog.php/litigating-debate-tactic-andrew-wakefields-appeal-denied/ 

Dr. Reiss writes extensively in law journals about the social and legal policies of vaccination. She is also member of 
the Parent Advisory Board of Voices for Vaccines, a parent-led organization that supports and advocates for on-time 
vaccination and the reduction of vaccine-preventable disease. 

In January 2012 Andrew Wakefield, a British citizen residing in Texas, sued Brian Deer, a British journalist, the British 
Medical Journal (BMJ), and Dr. Fiona Godlee, the British editor of BMJ, in a Texas trial Court for libel. Wakefield 
claimed that a series of articles titled "Secrets of the MMR Scare" written by Brian Deer, edited by Fiona Godlee and 
published in the BMJ were defamatory. The articles detailed serious scientific misconduct by Andrew Wakefield. On 
August 3, 2012, Wakefield's suit was dismissed based on a lack of jurisdiction. Wakefield then appealed the 
dismissal. On September 19, 2014 the Texas Court of Appeals for the Third District rejected the appeal (pdf). 

The decision itself is focused on issues of civil procedure that may be less of interest to non-lawyers, though these 
issues are crucially important to litigants and lawyers. But this story is a good demonstration of strategic use of 
litigation by Andrew Wakefield and an opportunity to discuss the advantages and potential problems of that 
approach. 

Andrew Wakefield's Use of Litigation and Threats of Litigation: 

This is far from Andrew Wakefield's first attempt to intimidate his critics through litigation. Most of Wakefield's 
litigation has been directed at the British investigative journalist Brian Deer, who exposed Wakefield's misdeeds. 
(http://briandeer.com/mmr-lancet.htm). Wakefield brought at least three different libel lawsuits against Deer in 
England, where the libel laws are much more favorable to the plaintiff. The First Amendment' protection of free 
speech have been interpreted in a way that creates substantial barriers to libel suits against public figures. To win 
such claims the plaintiff must show not only that the claims were untrue but that the defendant acted with malice: that 
is, the defendant either knew the claims were false or was reckless towards that possibility (see New York Times Co. 
v. Sullivan, 376 U.S. 254 (1984) and Curtis Pub. Co. v. Butts, 388 U.S. 130 (1967)). 

in the U.K. the burden of showing truth would be on the defendant - and no show of malice would be required. In 
spite of the far more favorable climate in the UK, Andrew Wakefield withdrew his claims against Deer in the U.K. 

Wakefield was struck off the U.K.'s medical register in May, 2010, which effectively caused Wakefield to lose his 
license to practice medicine in the UK. The BMJ series about Wakefield's fraud was published in January, 2011 (see 
citations below). In January, 2012, Wakefield brought claims against Deer, Godlee, and BMJ in the less favorable 
forum of the United States. Wakefield was living in Texas (as he had been since 2001), and that might be a reason to 
file there, but the legal disadvantages, the jurisdictional issues that led the Court of Appeals - unsurprisingly - to 
dismiss it, and the previous pattern of behavior suggest a more strategic reason. 
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In a decision examining a request to put one of the suits on hold, the Judge criticized Wakefield's use of litigation as 
a strategic tool to deter additional criticism: 

I It thus appears that the Claimant wishes to use the existence of the libel proceedings for public 
I relations purposes, and to deter other critics, while at the same time isolating himself from the 
: "downside" of such litigation, in having to answer a substantial defence [British spelling] of justification. 

I It is suggested that there was a consistent pattern of using the existence of libel proceedings, albeit 
I sfatyed, as a tool for stifling further criticism or debate. 
I 

I / am quite satisfied, therefore, that the Claimant wished to extract whatever advantage he could from 
I the existence of the proceedings while not wishing to progress them or to give the Defendants an 
I opportunity of meeting the claims. 

To be clear: a public figure is not fair game for intentional libel. But in none of these cases was there evidence of 
malice, and a letter threatening litigation is different than a request to correct an inaccuracy. These letters were 
threats of litigation, not requests for correction. 

The Texas Court of Appeal's Decision: 

Lay people may be tempted to dismiss civil procedure rules as technical tools to make litigants' lives harder. 
However, procedural rules usually have systemic reasons behind them, and are often attempts to balance important 
considerations and purposes. Personal jurisdiction rules govern whether a Court has authority over specific parties. 
Among other things, the rules that determine whether a forum is appropriate in a case like Wakefield's are critical to 
prevent certain types of abuses of the legal process. Forum rules protect defendants from being dragged into Courts 
in jurisdictions to which they have no connection — far away from their main place of residence or business, where 
litigation may be more expensive and burdensome. In essence, the civil procedure rules require that there be some 
justification for forcing the defendant to answer to a specific Court. As explained by the Texas Court of Appeals, the 
standard set by the Supreme Court of the United States requires showing minimum contacts with the state in 
question (international Shoe Co. v. Washington, 326 U.S. 310 (1945)). 

Wakefield claimed jurisdiction because of BMJ's subscription base in the state; but he also claimed that defendants, 
by their actions, acknowledged jurisdiction. 
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Defendants Acknowledged Jurisdiction: 

Under Texas Civil Procedure Rules, rule 120a allows defendants to make special appearance to claim there's no 
jurisdiction. 

Wakefield's first claim was that several behaviors of the defendants meant that the defendants moved from the 
category of special appearances to general appearance, to participation in the lawsuit that showed that they accept 
the Court's jurisdiction. One such behavior, claimed Wakefield, was filing an anti-SLAPP motion in response to his 
suit. 

The US constitution grants everyone the right to participate in government and civic affairs, speak freely on public 
issues, and other rights. Sometimes individuals and groups are sued for exercising these constitutional rights. These 
suits are known as "SLAPP suits," or "Strategic Lawsuits Against Public Participation." Texas enacted a law 
protecting citizens against SLAPP suits in 2012. Said law was directly applicable to Wakefield's suit against Deer, 
Godlee, and the BMJ, and they filed an anti-SLAPP motion. One of Wakefield's claim was that the filing of the motion 
and actions related to it were, in fact, acceptance of the court's jurisdiction. 

To make a long story short, the Court rejected each of those claims, pointing out that the defendants strictly adhered 
to the procedural requirements of rule 120a, that the evidence is that they did not actively request anything from the 
Court except to respond to Wakefield's actions (for example, Wakefield requested more time for discovery, so the 
defendants agreed to delay hearings), and that their participation in discovery was only to the extent ordered by the 
trial Court. 

The Court also mentioned that section 27.011 of the anti-SLAPP statute suggested that even if the defendants did 
deviate from the special appearances requirements, anything relating to the anti-SLAPP proceeding would not 
undermine their procedural claims. The Court did not, however, base its decision on that, possibly because the 
defendants did not expressly raise the claim: it also ruled on the specific waiver claims and rejects each of them. 

The Claim that there was No Personal Jurisdiction over the Defendants: 

If Wakefield had shown a waiver, the case could proceed. However, Wakefield also claimed that even absent a 
waiver, the case should proceed since the Court did, in fact, have personal jurisdiction. That's because, Wakefield 
claimed, BMJ had enough contact with Texas to satisfy the minimum contacts requirement-first, BMJ had 
subscribers within Texas. Second, even without that, there was enough additional contact with Texas to justify 
jurisdiction. 

The Court rejected both claims, finding that there was enough evidence to uphold the trial Court's findings. It found 
that there was enough evidence that BMJ's circulation in Texas was small to reject basing jurisdiction on the 
subscriptions. The evidence included the number of subscribers in Texas (48) and the fact that those subscribers in 
total were less than 1 % of BMJ's subscriber base and revenue. 

They also found that BMJ's actions did not create further link to Texas. For example, the press release BMJ sent out 
about its series included journalists in Texas, but those were ten out of 2000 contacts on a central distribution email 
l ist- nothing was directed more specifically at Texas journalists than at other journalists. 

Similarly, while BMJ does do business in Texas, the lawsuit is not related to those business links. The events 
discussed in the articles were not in Texas, and the main data collection was not in Texas. While the articles may 
have harmed Wakefield in Texas, that alone without more is not enough, said the Court. 

Strategic Litigation, Advantages and Costs: 

The tort of defamation exists for an important reason. Attacks on reputation can cause serious harm to your 
livelihood, dignity and life generally, a harm our system acknowledges as worthy of compensation. It's not an ethical 
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wrong to turn to the Courts to protect your reputation against untrue attacks: that is why we have defamation suits. 

Andrew Wakefield, however, seems to be using litigation as a way to silence critics. This claim is based on repeated 
suits brought, and repeated threats of legal action made against critics, in what appears to be a strategic manner. 
Wakefield brought suit against Brian Deer four times in the U.K. - and then withdrew the suit, in a forum that was 
much more friendly than the United States. Wakefield brought suit in Texas in spite of the tenuous jurisdictional claim 
- and in spite of the fact that under United States law his chances of winning were almost nil. Andrew Wakefield is a 
public figure. He would have to show malice against Brian Deer and BMJ - and that would be almost impossible to 
do. (Aside: that is even apart from the fact that the claims of Wakefield's wrongdoing have meticulously documented 
by Deer.) 

Wakefield is not the first, and will not be not the last to use the courts to try and silence critics. This is why the anti-
SLAPP statutes exist. 

Why would Wakefield pursue such litigation? Well, the advantages from bringing such suits are substantial, both with 
respect to Wakefield's supporters and his critics. 

Within Wakefield's group of supporters, the libel suits allow him to state more credibly that the accusations that he 
committed research fraud, that he lied about conflicts of interests, that he faked the case against the MMR vaccine 
for profit - at the cost of children's health and lives - are false. Look, he can say, I'm slandered. And I'm suing my 
attackers. 

For two years the appeal allowed him and his supporters to continue to claim that the attacks on him were slander, 
and to hold out that the courts may find so. Weak as that claim is in my eyes, it seems to convince the Wakefield 
faithful, and may work on some people who are not familiar with the details of Wakefield's misdeeds. 

Further, this decision won't prevent Wakefield's supporters from continuing to make this claim. Dismissing the claim 
on jurisdictional grounds is the right thing to do; putting the Texas Courts through the expense of this trial, not 
connected to them, delaying trials for others, and putting Deer, BMJ, and Godlee to the expense and burden of an 
overseas trial for something that was centered in the UK. is unfair and abusive. Wakefield could have sued in the 
UK., and can only blame himself that he did not. 

But here's the rub: the court did not decide the case on its merits, but on a technicality. This may mean to Wakefield 
that he can continue to claim that his actual specific claims were never decided. His supporters can add the usual 
conspiracy claims. He can still claim he was slandered. His case would almost certainly have lost on the merits; but 
now there's no such decision. Wakefield can appeal to the Civil Supreme Court of Texas, though that Court has 
discretion and may not take the case. However, for Wakefield, the further appeal may have benefit. The only thing he 
has to lose is additional costs (which has not previously been a deterrent). On the gain side: more time with an open 
case, and the continued ability to talk about how he is advancing his claim of being wronged. 

A decision on the merits would also have made future cases on the same issues of research fraud harder. 

With respect to critics of Wakefield and similar scientific wrongdoers, the results are also clear: such suits can deter 
critics from future criticism or even make them withdraw their criticism. It's hard to judge whether the tactic is 
effective, and to what extent: we see those that criticize, but we do not see those that do not because of fear of 
litigation, or those that do not criticize again after a first threat. It could work. It has no real costs outside the costs of 
the suit, since suing for harassment because of such tactics is extremely difficult. 

On the other hand, this loss does have these financial consequences: Andrew Wakefield has to pay legal costs of the 
trial and appeal Courts, and if he appeals further may have additional costs. Can he? Will his adherents cover them? 

In spite of the financial cost I doubt Andrew Wakefield will give up threats of litigation - and maybe not actual 
litigation - on similar weak or non-existent cases. He can't win on the merits: all the evidence is against him. So he 
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uses legal actions and threats as a way to reduce and deter criticism and argue that it's unjustified. 

Conclusions: 

Access to the Court is an important value in our system. But the potential of abuse by strategic litigants seeking to 
fight criticism by force rather than persuasion is a real problem. Andrew Wakefield is making the most of that option; 
let's hope that imposing costs will help to get him to rethink. I'm not optimistic. 

I do, however, hope that calling out these tactics will highlight both their impropriety and the weakness of the case of 
someone whose oniy or main weapon is abusing legal claims to silence critics. 

Bringing baseless suits is not a substitute to having facts and evidence on your side. 

Andrew Wakefield doesn't. 

Key citations: 
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BODY: 

Andrew Wakefield, who was stripped of his British medical license in 2010 after his autism research had been dis
credited, cannot sue a British magazine, editor and reporter for defamation in Texas, a state appeals court ruled Friday. 

The articles in the British Medical Journal - raising substantial questions about the accuracy of Wakefield's 1998 
study that indicated a possible link between autism and vaccines - did not have strong enough ties to Texas to give 
Wakefield access to the District Courts in Austin, where he lives, the 3rd Court of Appeals said. 

State courts lack jurisdiction over the British journal because its 2011 articles did not concern Texas or activities 
that occurred in Texas, nor were they aimed at Texans, said the opinion, written by Justice Scott Field. 

"The publications concerned Wakefield's conduct and activities that occurred in England, and Texas is never men
tioned in any of the articles," Field wrote. 

The court upheld District Judge Amy Clark Meachum's decision to toss out Wakefield's lawsuit because Texas 
courts lacked jurisdiction over the defendants, including reporter Brian Deer and editor Fiona Godlee. 

Wakefield's 1998 study, published in the medical journal the Lancet with 11 co-authors, helped fuel worldwide 
concern over the safety of vaccines. Other researchers have been unable to duplicate his results, finding no link between 
autism and vaccines. Ten of Wakefield's co-authors later disavowed part of his findings, and the Lancet has since re
tracted the article, citing inaccuracies. 

In addition, the United Kingdom's General Medical Council found Wakefield guilty of serious professional mis
conduct, citing dishonest, irresponsible research; actions contrary to the interests of children; conflicts of interest re
garding his involvement in a lawsuit against a measles-mumps-rubella vaccine; and failure to disclose his involvement 
in seeking a patent for a rival vaccine. 

Bill Parrish of Austin, Wakefield's lawyer, said evidence and medical records filed with his client's lawsuit support 
the study's original findings. 

"We disagree with this decision, which denies Dr. Wakefield his day in court," Parrish said. "It is important to note 
that this decision is on procedural and jurisdictional issues and in no way addresses the merits of Dr. Wakefield's 
claims. 

"We're still evaluating whether or not to appeal," he said. 

Parrish did not specify what Wakefield has been doing since losing his medical license, saying his client "is still 
trying to help those with autism, still trying to get to the truth behind potential causes of autism for some children." 

Contact Chuck Lindell 
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